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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 5 recites the limitation "the metal ion" in line 21. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 6, 10-14, 24-26, 29 and 30 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kitsu (4382348) in view of Hogen (US 4536988). 

Regarding claim 1, Kitsu discloses a plant cultivation system comprising a plant 
support (3) comprising a buoyant portion (5, 6), and at least one terrestrial plant (22) in 
contact with the plant support (3) wherein the at least a portion of the plant contacts 
saline water (1). See figure 1B and 4. Kitsu discloses the system as a pond device, 
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and according to the application specification saline water is disclosed as possibly being 
pond water. Applicant's specification indicates that the invention applies to water 
having various levels of salinity, see paragraph 2 for example. Also, in paragraph 6 
applicant separates brackish water from pond water thereby providing evidence that 
pond water, although not brackish, is still considered saline. Furthermore, all water has 
some level of salt and therefore all water can be considered to be saline at some level. 
Therefore, because of the definition of pond water disclosed in the application 
specification, pond water is assumed to be saline water. The claim differs from Kitsu in 
calling for the buoyant portion to by flexible. Hogen discloses a plant cultivation system 
wherein the buoyant portion (24) is flexible. See Hogen figure 1, column 2, lines 11-16, 
and column 4, lines 38-48. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify Kitsu in view of the teachings of 
Hogen to include the buoyant portion to be flexible for the purpose of contouring to 
stream flow in order to prevent the plants from being blown over (column 4, lines 38-48). 

Regarding claim 2, Kitsu as modified in claim 1 discloses a plant system wherein 
the water (1) comprises pond water. See column 4, lines 25-27. 

Regarding claim 3, Kitsu as modified in claim 1 discloses a plant system wherein 
the water (1) is located in a pond. See column 4, lines 25-27. 

Regarding claim 6, Kitsu as modified in claim 1 discloses a plant system wherein 
the plant support (3) comprises a sheet material (4) in contact with a buoyant frame (5, 
6). See figure 3. 
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Regarding claim 10, Kitsu as modified in claim 6 discloses a plant system 
wherein the sheet (4) is capable of being suspended at or near a surface of a body of 
saline water (1) and at least one buoyant support (5, 6) member is in contact with the 
sheet (4). See figure 3. 

Regarding claim 11, Kitsu as modified in claim 10 discloses a plant system 
wherein the at least one buoyant support member (5, 6) forms a supporting structure for 
the platform. See figure 3 and 4. 

Regarding claim 12, Kitsu as modified in claim 10 discloses a plant system 
wherein the buoyant support member (5, 6) comprises synthetic resin. See figure 3 and 
column 3, lines 54-56. 

Regarding claim 13, Kitsu as modified in claim 10 discloses a plant system 
wherein the sheet (4) comprises plastic material. See figure 3 and column 3, lines 52- 
54. 

Regarding claim 14, Kitsu as modified in claim 10 discloses a plant system 
wherein a space for growth of a terrestrial plant (22) is present in a region between two 
buoyant support members (5, 6). See figure 3 and 4. 

Regarding claim 24, Kitsu as modified in claim 1 discloses a plant system 
wherein the terrestrial plant (22) comprises plant material wherein at least a portion of 
the plant (22) material is contacted by the water (1), and at least one plant (22) is grown 
from the plant material while the platform is afloat in the saline water (1 ). See figure 1 B 
and 4 and column 4, lines 28-37. 
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Regarding claim 25, Kitsu as modified in claim 24 discloses a plant system 
wherein the plant material (22) is a seed. See figure 1B and column 4, lines 28-37. 

Regarding claim 26, Kitsu as modified in claim 24 discloses a plant system 
wherein the plant material (22) is contacted with the saline water (1) by direct contact. 
See figure 1B and 4. 

Claim 29 differs from Kitsu's plant system as modified in claim 1 in calling for a 
specific type of plant. It would have been an obvious choice to plant a specific type of 
plant depending on what is aesthetically pleasing to the user. 

Regarding claim 30, Kitsu as modified in claim 1 discloses a plant system 
wherein the plant is a cultivated crop. See column 7, lines 10-14. 

Claims 4, 5, and 15-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kitsu (US 4382348) and Hogen (US 4536988) in view of Raskin (US 
5876484). 

Claim 4 differs from Kitsu's plant system as modified in calling for the water to 
contain a contaminant. Raskin discloses a plant system wherein the water contains a 
metal ion. See column 3, lines 66-67 and column 4, lines 1-9. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify 
Kitsu's plants system in view of the teachings of Raskin to include a contaminant in the 
water for the purpose of removing the contaminant to purify the water. 

Regarding claim 5, Kitsu as modified by claim 4 discloses a plant system wherein 
the water is contaminated by lead. See Raskin column 4, lines 1-9. 
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Claim 15 differs from Kitsu's plant system as modified in claim 4 in calling for an 
irrigation system. Raskin discloses a plant system comprising an irrigation system. See 
column 10, lines 55-59. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time of the invention to further modify Kitsu's plant system in view of the 
teachings of Raskin to include an irrigation system to supply the system with fresh 
water. 

Regarding claim 16, Kitsu as modified by claim 15 discloses a plant system 
comprising an irrigation system that delivers fresh water to the plant. See Raskin 
column 10, lines 55-59. 

Regarding claim 17, Kitsu as modified by claim 15 discloses a plant system 
comprising an irrigation system that delivers a nutrient to the plant. See Raskin column 
10, lines 55-59. 

Regarding claim 18, Kitsu as modified by claim 15 discloses a plant system 
comprising an irrigation system that delivers fresh water, which has a lower salinity than 
saline water to the plant. See Raskin column 10, lines 55-59. 

Regarding claim 19, Kitsu as modified by claim 15 discloses a plant system 
comprising an irrigation system comprising means of storing the irrigation water. See 
Raskin column 10, lines 52-59. 

Claims 7-9, and 20-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kitsu (US 4382348) and Hogen (US 4536988) in view of Shryock 
(US 2003/0049392). 
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Claim 7 differs from Kitus's plant system as modified in calling for a growth 
medium. Shryock discloses a plant system comprising a growth medium. See 
paragraph 17 and 33. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify Kitsu's plant system in view of the teachings 
of Shryock to include a growth medium for the purpose of providing nutrients to the 
plants. 

Regarding claim 8, Kitsu as modified in claim 7 discloses a plant system wherein 
the growth medium is at least partially contained in a housing (4, 5, 6). See figure 4. 

Regarding claim 9, Kitsu as modified in claim 7 discloses a plant system wherein 
the buoyant portion (5, 6) is the housing. See figure 3 and 4. 

Claim 20 differs from Kitsu's plant system as modified in calling for at least one 
growth medium capable of being suspended at the surface of the water. Shryock 
discloses a plant system comprising a growth medium. See paragraph 17 and 33. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Kitsu's plant system in view of the teachings of Shryock to include a 
growth medium on the sheet between the buoyant members for the purpose of 
providing nutrients to the plants. 

Regarding claim 21, Kitsu as modified in claim 20 discloses a plant system 
wherein the growth medium is soil. See Shryock paragraph 17. 

Regarding claim 22, Kitsu as modified in claim 20 discloses a plant system 
wherein the growth medium is contained in a housing comprising plastic. See column 
3, lines 52-54. 
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Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kitsu 
(US 4382348) and Hogen (US 4536988) as applied to claim 20 above, and further in 
view of Kiode (US 5261185). 

The claim differs from Kitsu's plant system as modified in claim 20 in calling for 
an evaporation protective layer at the surface. Kiode discloses a plant system 
comprising an evaporative protective layer (16). See figure 13 and column 9, lines 47- 
53. Therefore, it would have been obvious to one of ordinary skill in the art at the time 
of the invention to further modify Kitsu's plant system in view of the teachings of Kiode 
to include an evaporative protective layer to protect the plants from the outside 
elements. 

Response to Arguments 

Applicant's arguments filed 1/4/2007 have been fully considered but they are not 
persuasive. 

Regarding the argument that Kitsu does not disclose saline water, Kitsu 
discloses the plant cultivation device is to be used in pond water. As disclosed in the 
specification by the applicant in paragraph 83 and explained in the rejection above, 
pond water is a source of saline water. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John D. Holman whose telephone number is 571 272- 
2754. The examiner can normally be reached on Monday through Friday 9am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on 571 272-6891. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JDH 




